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GENERAL COURT DECISIONS, 1664-1670. 



At a General meeting of the Governor and Council at James City 
21st of June, 1665. P'sent: Sir William Berkeley, Knt., 
Governor, &c, Thomas Ludwell, sec'ry, Richard Bennett, 
Col. Thomas Swann, Thomas Stegg, George Read, Nathan- 
iel Bacon, Francis Willis, Miles Cary, John Carter, Theo- 
derick Bland. 
Whereas it is by this Board thought fit for the better security 
both of the Ships and Country that all the ordnance now lying 
at Point Comfort be weighed and loaden on board sloops and 
brought up to James City, it is therefore ordered that Col. Miles 
Cary be empowered to agree with the masters of some ships now 
riding in James River to do the same, and to assure them that 
what he shall agree with them for shall be certainly paid the next 
year out of the two shillings p r Hogshead, and the said Col. 
Cary is hereby further empowered either to hire or press sloops 
and men for the bringing the said guns to town as aforesaid, and 
what he shall agree with them for shall be paid out of the public 
money or tobacco next year. 

Whereas his majesty out of his princely care for the preserva- 
tion of all other his dominions, so of this Colony of Virginia 
against the attempts and invasions of his most unjust enemies 
the Dutch now at war with him and his subjects, did on the 27th 
of January, 1664, direct his royal Commands to the Governor of 
this his said Colony for the puting the said Colony into the best 
posture of defence he possibly could against the enemies afore- 
said, and to use his best endeavours for the defence and security 
of all those ships that trade into this Colony during their stay 
here, which said royal commands coming to the Governor's 
hands on the 3rd of June, 1665, he in obedience thereunto sum- 
moned the Council to meet him at James City the 20th of the 
same month, there to advise and consider of the best way of 
securing the said Colony and ships trading thereunto, and the 
said Council above mentioned attending him at the day aforesaid 
upon a serious debate and consideration of all the particulars in 
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his said Majesties most royal and gracious commands, have in 
obedience thereunto ordered and do hereby order and command 
all Colonels of regiments within this Colony forthwith to draw 
their regiments together at their respective usual places, and 
there to survey their arms and if any are unfixed to command 
them speedily to be fixed, and all smiths are hereby required 
forth with to fix all such arms as shall be brought unto them any 
other work in their hands notwithstanding, and to do the said 
work at such reasonable rates as the Courts held in the respec- 
tive Counties shall judge fit. 

And it is further ordered that all the said Colonels with all 
their inferior officers shall stand and remain ready to march and 
obey any other order from the Governor at two days' warning, 
and for the better security of the ships aforesaid it is ordered that 
all the said ships shall ride in four places, vizt: at James City in 
James River on the South side over against Tyndall's point, in 
York River, in Rappahannock River in a place as shall be judged 
fit by the Council and justices inhabiting that River, and on the 
Eastern shore, at Pungoteague, such places as the justices there 
shall think fit, and that they ride with hasers on the shore ready 
to hall on shore upon any approaching danger, and it is further 
ordered that there be ten men out of every County's Company 
chosen and sent with tools and necessary provisions, to be paid 
for by the public, to the said respective places of riding, there to 
build a platform for battery and lines for small shott to defend 
the said ships, x and to begin the said work on the tenth of Sep- 
tember next and to finish it according to such directions as they 
shall receive from the Governor, and with all possible speed, and 
because we have not ordnance and ammunition of our own, it is 
ordered that the Governor be desired to represent that our want 
to his Majesty and most humbly to beseech him either to supply 
us out of his own store with ordnance, or to give us power to 
take two out of every ship to furnish our said batteries, either to 
be returned to them at their departure or else to be paid for out 
of the two shillings p. hogshead. 

And it is further ordered for the better supply of our Maga- 
zine that the Auditor send for two hundred pounds worth of 
powder and shott, vizt: Caliverand pistol bullets and high Swan 
shott to be brought in by the first ships, and lastly it is ordered 
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that all the ordnance that lies at Point Comfort be weighed and 
brought up to James City with all possible speed at the public 
charge. 

19th October, 1665: 
The Honourable Governor &c, Secretary, Col. Smith, Mr. 
Bland, Col. Bacon, Col. Cary, Col. Stegg. 

Captain William Whiting commander of an English ship at 
his arrival in this country was accused for piracy, and then com- 
mitted to the Sheriff's custody at James City, where he has re- 
mained and now brought to tryal, where it evidently appears 
that the said Whiting did take and rob a ship belonging to his 
Majesty of Spain now in a league with and friendship with his 
sacred Majesty of England, it is therefore ordered that the said 
Whiteing be sent for England prisoner on the first ship that 
shall go thither out of this country, to answer his accusation in 
the court of admiralty there, and that in the mean time the said 
Sheriff of James City secure the person of the said Whiteing, 
and that the ship Whiteing came into this country with now 
riding seized in his Majesties name in Elizabeth River, there 
remain until further order, and it is further ordered that all the 
indians the said Whiteing brought in being taken in the said 
Spanish ship being hereby declared free indians and accordingly 
to have their liberties. 

At a General Court held at James City the 28th of March, 1666. 
P'sent: Sir William Berkeley, Knt: Governor &c. , Thomas 
Ludwell, Sec', Thomas Swann, George Reade, Nathaniel 
Bacon, Maj r Gen 1 Smith, Thomas Stegg, Augustine Warner, 
Francis Willis, Miles Cary. 

Whereas his sacred Majesty did by his royal letters dated the 
15th of November, 1665, amongst other things command that 
for their mutual security no ships trading into this country should 
depart from hence until the first of April next, and then to go in 
one fleet under the command of an Admiral and other officers 
required for the conduct of a fleet to be appointed by the Gov- 
ernor of this place, and whereas in all humility we believe 
from the above mentioned and other parts of the said royal let- 
ters that his Majesty out of his Princely care of the Welfare and 
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safety of all his subjects did intend the said restriction until the 
time aforesaid as a fit means of drawing together a sufficient 
number of good ships to defend themselves against any enemy 
that shall attack them, and whereas we find upon diligent en- 
quiry that there will not be both in Virginia and Maryland at the 
expiration of the said restriction a sufficient fleet either for num- 
ber or force to defend themselves against the violence of one 
man of War of thirty guns. The Governor and Council taking 
the premises into their most serious consideration have thought 
fit to order and 'tis hereby accordingly ordered that for the bet- 
ter obtaining the good end aforesaid, no ship or ships be per- 
mitted to depart this Colony until the last of April, and then to 
observe and obey all such orders as are expressed in the royal 
letters, but in case that by the arrival of the London fleet we 
have such inteligence, either of peace or other security as may 
remove our present apprehensions of danger, then it shall be 
lawful after leave obtained from the Governor to depart at or 
after the 15th of April. 

Whereas his most Sacred Majesty was graciously pleased by 
his royal instructions dated 12th of September, in the fourteenth 
year of his reign and in the year of our Lord one thousand six 
hundred sixty and two, to confirm to this his Majesties Colony 
of Virginia an imposition of two shillings p. hogshead upon all 
tobacco exported, with command that the moneys raised by the 
said import should be employed for the support of the Govern- 
ment there, and for the advancement of manufacture and divers 
others good designs for the advantage of this his Majesties 
Colony, and whereas this last year several ships together with 
their loading have been taken on their return home from hence 
by the dutch men of war, though none went but in Fleets accord- 
ing to the Command of his Majesty and the lords of his most 
Honourable privy council, except some few who went contrary 
to express command, one of which (vizt.) Russel of Topham, 
was taken, and whereas many of the merchants and freighters 
upon the said ship taken as aforesaid have descried a reimburse- 
ment of the said impost paid for their goods so lost with such 
limitations as are expressed in an Act of Parliament entitled an 
Act for Tunnage and poundage, the Governor and Council tak- 
ing the premises into their most serious consideration, and withall 
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considering the present great expense of this Colony occasioned 
by building a fort for the necessary defence of shipping and pro- 
viding themselves against any attempt reasonably to be expected 
from a foreign enemy, and such as are at present threatened 
from our bordering indians confederated with remoter nations 
and having little else by reason of the present extreme low value 
of tobacco either to compass those good ends or defray the 
charges aforesaid, besides the very small revenue raised out of 
the said impost of two shillings p. hogshead, have thought fit to 
order and it is hereby accordingly ordered that all such repay- 
ments to be made upon goods lost as aforesaid, shall be sus- 
pended until it shall be declared by his Majesty and the lords of 
his most Honourable privy Council whether the said impost 
being so small and design' d and employed for so many and so 
important ends doth fall within the compass and equity of the 
said Act for tunnage and poundage or not. And if it shall be 
judged on the affirmative that then whether we shall make such 
repayments according to the said rules in the said Act prescribed, 
or whether considering our present great and pressing necessi- 
ties we shall have a longer time given us for the same, to all or 
any of which decisions we shall pay most humble and ready 
obedience and to all other the Commands of that most Honour- 
able board. 

29th day. 

Sir William Berkeley, Knt., Governor, &c, Thomas Ludwell, 
sec', Maj' Gen 1 Smith, Col. Thomas Swann, Col. Carter, 
Col. Bacon, Col. Cary, Col. Willis, Col. Beale. 

For the expectations effecting the building of a fort at Point 
Comfort according to his Majesties command, it is ordered that 
the sheriff of Nansemond County press forty men who with 
their provision of victuals and tools are to work upon the fort at 
Point Comfort when commanded thereunto, thirty men with 
their provisions of victuals and tools to the work aforesaid out 
of Lower Norfolk, twenty -five men with their provision of vic- 
tuals and tools for work aforesaid out of Warwick County, 
twenty men with their provisions of victuals and tools for the 
work aforesaid out of Elizabeth City County, and one house of 
forty foot long and twenty foot wide to be built at the fort of 
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Point Comfort with all expedition at the public charge and for 
the accommodation of the men that come to work there. 

Whereas the Right Honourable the Governor did receive a 
command from the Kings Majesty and the lords of his Majesties 
most Honourable privy Council for the building of one or more 
forts in convenient places for the security both of this Colony 
and the ships trading to it from the invadings of the Dutch and 
all other people enemies to his majesty and his people, the Grand 
Assembly upon communication of the said royal Commands 
accordingly ordered in obedience to the same, that a fort should 
be built at James City as the best and most convenient place for 
the good ends aforesaid, and that a levy of one hundred thous- 
sand pounds of tobacco should be raised upon the country for 
the effecting of the same, and whereas our said Governor has 
lately received a more positive command, dated at Oxford the 
4th of November, 1665, and in the seventeenth year of his Ma- 
jesties reign, from his most sacred Majesty to build the said fort 
in the mouth of James River, which command although we in 
all humility do suppose to be obtained by the misinformation of 
some persons whose particular interests carried them against the 
more publick concernments of this country and the merchants 
trading hither, yet that we may be found rather to pay a ready 
obedience to all his Majesties Commands as we ought rather 
then to demur to any of them at this distance, though we know 
it would have been more for his Majesties service the safety of 
this country and the ships trading to it to have built it at James 
City where it would have been defended with a fifth part of the 
charge, being more in the heart of the country, and would have 
been a certain service to all ships and goods under its defence 
than at Point Comfort, and the only place on the mouth of this 
River where we conceive it to be of no defence at all, because 
ships cannot hale on shore but they will be exposed to the 
violence of all the winds of three-quarters of the Compass, 
and the place so remote from all assistance that it cannot 
be defended but by a constant garrison in full pay to the 
almost insupportable charge of the Country, we have upon 
mature and serious consideration upon the whole matter or- 
dered and do hereby accordingly order that according to his 
Majesties said royal commands the fort to be built at Point 
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Comfort and for the speedier effecting the same, it is further 
ordered that every ship now riding in James River, or which 
shall hereafter ride in the same, shall spare one carpenter 
with his provisions of diet and tools to work upon the said fort 
according to the directions as they shall from time to time re- 
ceive for the space of fourteen working days to begin upon 
demand, the country paying the same wages as they were really 
shipped for, and since the said fort is built for the mutual security 
of the ships and country, and the country hath already at a great 
charge removed the artillery from thence to James City, where 
they would willingly they should have been mounted for the 
good uses aforesaid, we think it most fit and do accordingly order 
that they be removed and carried to the said Point Comfort at 
the sole and proper costs of the ships trading into the said River, 
and since it will appear by the abovesaid order of Assembly that 
in regard of the profit they might receive by living near the fort 
the inhabitants of James City County and Surry, we ordered to 
give so much work as might fill up the works with earth, it is 
for the same reasons ordered that the inhabitants of Warwick, 
Elizabeth, lower and upper Norfolk counties do the same. 

And it is further ordered that for the more expeditious and 
certain effecting of the premises three or more of the Justices of 
each of the abovesaid counties do on the fourth of March next 
meet at the Court House of Nansemond, and Maj. Gen' Bennett 
is hereby desired to meet them at the time and place aforesaid, 
to order a fit proportion of men with axes, saws and other tools 
necessary for the falling of trees of pine upon the island of Point 
Comfort, and to order them provisions at reasonable rates, and 
the said men to work at twenty pounds of Tobacco p. diem, and 
that the said men with their necessarys be ready upon demand 
to go to work, and lastly because we judge this business to be 
too remote for Capt. William Bassett to effect, it is ordered that 
Mr. Thomas Cary do take the same into his care and conduct 
with full power to press Carts and oxen or any other necessaries 
for the performance of the said work, and the masters or owners 
of the said carts, oxen or other necessarys to be paid by the 
Country at reasonable rates, and Col. Miles Cary is hereby 
desired to advise and assist his son in the performance of the 
same, and that the said Thomas Cary have for his care and pains 
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in the said work the same reward which was ordered to Capt. 
William Bassett in case he had done the same. 

At a meeting &c. 

Whereas his most sacred Majesty by his Command dated at 
Oxford the 4th of November, 1665, in the seventeenth year of 
his reign, hath charged and required the right honourable the 
Governor to convert the duties formerly paid to the Capt. of the 
fort wholly to the building and defence of the same, it is hereby 
ordered in obedience to the said royal commands that all ships 
trading to this country do pay the said duty in kind as formerly, 
that is in powder and lead or iron shot, and it is further ordered 
that if any of them have any more powder to spare than what 
will be due from them, that they sell it to the country for what 
it cost them with thirty per cent, advance upon their first charge, 
and that the Clerk of the Council do send copies of this order 
to all the Collectors. 



LETTERS OF WILLIAM FITZHUGH. 

May 30th, 1695. 
Mr. .Nicholas Hay ward: 

S r Your letters the first, of 3d february 169! the second 
duplicated of the 15th Nov' 1794, & your last of the 15th Dec r 
1694, I have received & have this first opportunity of answering. 
I remember no more bills than your letters mentioned, & must 
acknowledge your favors in answering all my bills as your second 
letter mentions. I hope by this time your intention of selling 
Osborn's tract is over, because I find no mention thereof in your 
second and last letter. I neither desire nor wish for a better neigh- 
bour & I hope in time you will find it advantageously convenient, 
though I must confess if I must change my neighbour I would 
rather myself than have a bad one; Mr. Hewell's business I have 
discoursed with his widow & Capt. Brent. The widow says she 
has paid it, Capt. Brent says he has never received it. She is 
my neighbour and a widow, the other is my particular friend, 



